
Finance (BPE) Department ,
Secretariat,
Chennai - 600 009

Govt Lr.No. 23030 /Fin(BPE)/2013 dated 1 1.05.2019
\

From
Thiru S. Krishnan, l .A.S.,
Frincipal Secretary to Government (Expenditure)

To

The Chief Executive Officers of all Statutory Boards
and Managing Directors of State Transport Corporations (w.e)

Siri Madam,

Sub Public Services-Departmental proceedings at the time of
retirement-conditional retirement order- Action under Pension
Rules 9(1) of Pension Rules- Observation of Hon'ble High
Court- Orders issued to Govt Departments prescribing a
format- Extension of the orders to Statutory Boards and State
Transport Corporations-regard i ng

Ref Letter (Ms)No.35/N/20,3;J.$.3.4.201 3 of P&AR Dept

I enclose a copy of the above Govt letter cited along with the enclosure
and request you to ensure that (i) the relevant rules governing the Discipline and
Appeal as well as the Pension Rules in respect of the Statutory Boards and (ii) the
relevant rules relating to Discipline and Appeal Rules as available in the Common
Service Rules in respect of State Transport Undertakings and the relevant rules as
available under Tamil Nadu State Transport Corporation Employees Pension Fund
Trust Rules are substituted wherever applicable in the format (enclosed) for strict
adherence.

Yours faithfully,

Principfor
\
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Personnel and Administrative
Reforms (N) Department,
Secretariat,
Chennai - 600 009.
pbpnir nrgurb unrgofl - 21
SrgttitrgDad +aiu@+ .

l-ptter (ilsl No. 35 / lf / ?0:12 - l. da.bd 03.04.20:1.3

Frorn :..
Dr.V" lrai Apbu, l.A.S, I
Principal Sebretary to Goiernment

T o t
All Departments of Secretariat (w.e.)
All Heads of 'Departments (w.e.)

\
Sir / Madafi,

Sub.; Public Services - Departmental Proceedings pendin5- -
at the tiJne of superannuation lssuance of
conditionaf retirement order - Regarding.

nei.; Commercial Taxes and Registration Department
U.O. No.2082 |EU2A11-1, dated 17.03.201 1.

" '  
'  r * r t r***

When a governmqnt servant is facing disciplinary action under rule 17(b)
of the Tamif Nadu Civil Services (Discipline and Appeal) Rules, and he reaches
the age of superannuatioh, the appointing authority has to decide, depending on
the gravity of the lapseg, whether to allow him to retire and to continue the
disciplinary proceeding under the Tamil Nadu Pension Rules, 19V8 or to keep r.
him under suspension and to retain him in service under FR 56(1) (c).When the
lapses are, pot so grave and not warranting imposition of any of the major
penalty viz: ,lemoval or,dismissal from service or compulsory retirement, the
delinquent officer is allowed to retire by mentioning in the retirement order that
he is permitted to retire from service without prejudice to the disciplinary action
pending against him. :i:

2) The Division Bcnch of the Madurai Bench of Madras High Court, in its
order dated'2J2.2010 in W.A.(MD) No.698 of 2010 and W.A.(MD) No.721 of
2010, while fleciding the issue whether a government servant facing disciplinary
proceedings tcan be allowed to retire from service on aftaining the age of
superannuaUon without firejuOice to the pending disciplinary Proceedings, has
observed that, the exprcssion "without prejudice to the pending disciplinary
action and pther statutgry ac'tions' found in the impugned order should b;
construed tcf mean that tlie disciplinary proceeding initiated under section 17 (b)
of the Rules 6hall be deemed to be a proceedings initiated under rule g (2) (a) oi
the Pension'Rules and the same may be continued. which may result in any
order under Rute I (1) of,the Pension Rules.
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3) Based on the said-observ-ation of the Maftrnai',ea1cn:6f Madras Highcourt in W.A.(MD), No.6pg,,of. 2010,."; W.A.(MD) No.721 of 2010, thegovernment examined the issue in detai'l and deciobo not to use the expression"permitted to retire from service without prcjroir" to the disciplinary proceedinggpending"' lnstead, in such cases, wherl the disciptinary authority decides thatthe lapses / charges are not so grave in nature and doei not wanant imposition, '
any of the major penalty like removal or oismiar;i ;r;;putsory retirement, theauthority may aflow the delinquent officer to retire from service by specifipplfymentioning in the retirement order tnaiirre^ djscplinarv, qroa"ediirgs pendingshaf f be continued under,ruk+ g of tne famii fVrAu pJhriu," Rutes, 1gtg.

4) Taking into consideration the'need'rJr' ,nirorrnity in t!-rig regard, theGovernment hereby prescribe a model format anhexed,to this'lett'el. ,

5) The discipfinary authorities concerned are requested to adopt theabove format scrupulously.

: for principa

%sr
' i ' i '

Copv to:
fh" VJgilance Commission, Chennai _g(w.e)
All Officers / Sections in p&AR Oepartm;ili
Secretariat,
Chennai -09.(w.e.)



Annexure to Govt. Letter (Ms) N9.35/N/2012-1.dAted. 03.04.2_0.1..3

STANDARD FORM OF ORDER FOR ALLOWING A
GOVERNMENT SERVANT WHO FACES DISCIPLINARY
PROCEEDINGS TO RETIRE FROM SERVICE AND TO

CONTINUE THE ACTION UNDER RULE 9 OF TAMIL NADU \
PENSION RULES 1978 BY THE APPOINTING AUTHORIW.

--Department

G.O.  /  Proceedings No. .  . . . . . . i . Dated

WHEREAS Thiru/TmUSelvi ...is attaining the age

of superannuation on the afternoon of . .. .and the disciplinary

proceedings already initiated against him/her in G.O. / Proceedings

No. . ..dated. .. ... .for the lapses (here specify

briefly the lapses) are pending finalization.

NOW, THEREFORE, it is hereby ordered that the said Thiru/TmU

Selvi ,....i" permitted to retire from service on his/her reaching

the date of superannuation on the afternoon of .and the

disciplinary proceedings pending against him/her shall be continued under

rule-9 of the Tamil Nadu Pension Rufes,1978 in accordance with the procedure

laid down in the said Rules.

Signature of Appointing Authority

[" Score off, whichever is not applicabfeJ

To
Thiru/Tmt/Selvi.
( with designation)
The Heads of Department concerned.
The Pay and Accounts Officer / Treasury Officer concerned"
The Accountant-General, Chennai-18 I Chennai-35.


